U.S. Department of Labor Mine Safety and Heaith Administration
100 Fae Ramsey Lane
Pikeville, Kentucky 41501

Me_Grealey Ousley
o’

A Trs 0L

Tram Energy LLC #1
121 Doc Allen Branch
Langley, KY 41645

Dear Mr. Ousley:

You are hereby notlﬁed that the Mine Safety and Health Administration (MSHA) has determmed
that a Pattern of Violations exists at the Tram Energy LLC #1 Mine ID 15-18884. The
determination was made on the basis of repeated violations of mandatory health or safety
standards at the mine that could significantly and substantially (S&S) contribute to the cause and
effect of safety or health hazards pursuant to § 104(e) of the Mme Act, as described in the
attached Notice.

On September 16, 2013, MSHA began its screening of mines for a Pattern of Violations pursuant
to 30 C.F.R. § 104 and MSHA's Pattern of Violations Screening Criteria (2013). The screening
revealed that for the 12-month period ending August 31, 2013, Tram Energy LLC #1 met
MSHA'’s screening criteria for a pattern of violations. MSHA carefully considered if there are
any mitigating circumstances that would make issuance of this POV notice inappropriate, or if
there are mitigating circumstances that could justify a decision to postpone the issuance of this
POV notice to reevaluate conditions in the mine. MSHA determined that there are no mitigating
circumstances sufficient to justify not issuing or delaying issuance, of this POV Notice.

If upon any inspection within 90 days after issuance of this Notice, MSHA finds any violation of
a mandatory health or safety standard that could significantly and substantially contribute to the
cause and effect of a coal or other mine safety or health hazard, MSHA shall issue an order
requiring the operator to cause all persons in the area affected by such violation, except those
persons referred to in Section 104(c) of the Mine Act, to be withdrawn from, and to be prohibited
from entering such area until an Authorized Representative of the Secretary determines that such
violation has been abated. This POV notice will terminate if, upon an inspection of the entire
mine, MSHA finds no S&S violations of mandatory safety and health standards. The enclosed
Notice of Pattern of Violations shall remain posted at Tram Energy LLC #1 until it is terminated
by an Authorized Representative of the Secretary in accordance with 30 C.F.R. § 104.4. You
may request an inspection of the entire mine or portion of the mine in order to satisfy the
requirements for terminating this Notice at any time.

Smcerely,

Norman G. Page
District Manager
100 Fae Ramsey Lane
Pikeville, KY 41501



Mine Citation/Order U.S. Denartment of Labor @
Mine Safety and Health Administration )

Section I--Violation Data

1. Date Mo Da Yr 2. Time (24 Hr. Clock) 3. Citation/
10/24/2013 1025 Order Number 8295481
4_Served Ta 5. Operator
Neil Martin (section boss) TRAM ENERGY LLC
6. Mine 7. Mine ID
#1 15-18884 (Contractor)
8. Condition or Practice 8a. Written Notice (103g)

Pursuant to Section 104 (e) (1) of the Federal Mine Safety and Health Act of
1977, the named Operator is hereby notified that a Pattern of Violations
exists at the mine as identified by its Mine ID. If upon any inspection
within 90 days after the issuance of this notice, an authorized representative
of the Secretary finds any violation of a mandatory health or safety standard
that could significantly and substantially contribute to the cause and effect
of a coal or other mine safety or health hazard, the authorized representative
shall issue an order requiring the operator to cause all persons in the area
affected by such violation, except those persons referred to in subsection
(¢), to be withdrawn from, and to be prohibited from entering such area until
an authorized representative of the Secretary determines that such violation
has been abated. This Written

See Continuation Form (MSHA Form 7000-3a) |v/.

9. Violation | A. Heaith| | B. Section C. Part/Section of
Safety[ | of Act Title 30 CFR
Other| |
Section ll--inspector's Evaluation
10. Gravity:
A. Injury or liiness (has) (is): No Likelihood | | Unlikely [ ] Reasonably Likely | ] Highly Likely | | Occurred | |
B. Injury or illness could rea- — . — . — -
sojngaly be expected to be: No Lost Workdays | | Lost Workdays Or Restricted Duty | | Permanently Disabling | | Fatal | |
C. Significant and Substantial: Yes [ No | ] D. Number of Persons Affected:
11. Negligence (check one) A. None [ | B.Low [ ] C. Moderate | | D. High [ ] E. Reckless Disregard | |
12. Type of Action  104(e)(1) 13. Type of Issuance (check one)  Citation | | Order [ | Safeguard { |  Written Notice /|
14. Initial Action E. Citation/ F. Dated Mo Da Yr
A.Citation [ | B.Order [ | C. Safeguard | | D. Written Notice | | Order Number

15. Area or Equipment

inati Mo Da Yr
16. Termination Due 1 1,6 B. Time (24 Hr. Clock)

Section lil--Termination Action

17. Action to Terminate

_ i MoDa Yr
18. Terminate A. Date B. Time (24 Hr. Clock

Section IV--Automated System Data

19. Type of Inspection 20. Event Number 21. Primary or Mill
(activity code) T02 0845225

Pa |
22. Signature NORMAN PAGE 2? //e?/ 23. AR Number 23304

MSHA Form 7000-3, Apr 08 (revised) In accordance with the provisions gthe Small Business Regulatory Enforcement Faimess Act of 1996, the Small Business Administration has
established a National Small Business and Agriculture Regulatory Ombudsman and 10 Regional Fairness Boards to receive comments from small businesses about federal agency
enforcement actions. The Ombudsman annually evaluates enforcement activities and rates each agency's responsiveness to small business. If you wish to comment on the
enforcement actions of MSHA, you may call 1-888-REG-FAIR (1-888-734-3247), or write the Ombudsman at Small Business Administration, Office of the National Ombudsman, 409 3rd
Street, SW MC 2120, Washington, DC 20416. Please note, however, that your right to file a comment with the Ombudsman is in addition to any other rights you may have, including
the right to contest citations and proposed penalties and obtain a hearing before the Federal Mine Safety and Health Review Commission.

5193



Mine Citation/Order U.S. Department of Labor ((
S

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
1. Subsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
B v (Oniginal Issue)  10/24/2013 Order Number 8295481
4-Served-To 5-Operator
Neil Martin (section boss) TRAM ENERGY LLC
6. Mine 7. Mine ID (Contractor)
41 15-18884

Section I--Justification for Action

Continuation of 8. Condition or Practice

Notice of Pattern of Violation shall remain posted at the mine under the
terms of Section 109(a) of the Mine Safety and Health Act of 1977 until such
notice is terminated by an authorized representative of the Secretary of

Labor in accordance with Section 104.5, Title 30 Code of Federal Regulations.

Pursuant to Section 104 (e) (1) of the Federal Mine Safety and Health Act of
1977 (Mine Act), you are hereby notified that a pattern of violations exists
at the Tram Energy LLC #1 mine (ID 15-18884). A review of the S&S violations
cited at the mine demonstrates a pattern of violations. As illustrative of
this pattern of violations, the following groups of violations are
representative of violations which are of such nature as could have
significantly and substantially contributed to the cause and effect of coal
or other mine health or safety hazards:

1.The following eight citations/orders were issued citing failure to
maintain rock dust in sufficient quantities in the intake, returns and
working sections of the mine: See citation nos. 8290310, 8290315, 8290316,
8290377, 8290378, 8290671, 8290819, 8290820).

2.The following twenty citations/orders were issued citing failure to clean

and remove accumulations of combustible materials from the mine: See citation

nos. 8266540, 8266541, 8256575, 8256576, 8256580, 8290321, 8290347, 8290361,
820375, 8279156, 8279159, 8279936, 8278879, 8290933, 8279984, 8290818,
8290822, 8294533, 8294784, and 8294534.

3.The following thirty-two citations/orders were issued citing failure to
maintain equipment, mine ventilation, fire protection and fire suppression
systems: See citation nos. 8256552, 8256556, 8266545, 8256573, 8256587,
8290327, 8290345, 8290362, 8274912, 8274913, 8290374, 8279157, 8279297,
8274914, 8279761, 8278876, 8279937, 8278881, 8279981, 8279985, 8279986,
8290939, 8292222, 8292223, 8292233, 8294782, 8294787, 8278801, 8294736,
8292453, 8294316, and 8276850.

4.The following seven citations/orders were issued citing failure to follow
the roof control plan or maintain the roof: See citation nos. 8256559,

See Continuation Form

v

Section lll--Subsequent Action Taken

8. Extended T Mo Da Yr o _
n ° A. Date B. Time (24 Hr. Clock) [ ] C. Vacated | | D.Teminated i 1 E. Modified

Section IV—-Inspection Data

9. Type of Inspection T()2 10. Event Number 9845225

11. Signature / AR Number 12.Date Mo Da Yr 13. Time (24 Hr. Clock)
NORMAN PAGE /W P ~123304 10/24/2013 1025
) 7/

MSHA Form 7000-3a, Mar 85 (revised

/ya@%’



Mine Citation/Order U.S. Department of Labor ((?)

Continuation Mine Safety and Health Administration
Section I--Subsequent Action/Continuation Data
T§ubsequent Action 1a. Continuation 2. Dated Mo Da Yr 3. Citation/
[ v (Original Issue) 10/24/2013 Order Number 8295481
4-Served To 5-Operator- :
Neil Martin (section boss) TRAM ENERGY LLC
6. Mine 7. Mine ID (Contractor)
i 15-18884

Section li-Justification for Action

8272255, 8292232, 8268445, 8294529, 8278802, 8294535.

5.The following six citations/orders were issued citing failure to maintain
emergency response/miner notification systems: See citation nos. 8272254,
8292262, 8292263, 8292264, 8294785, and 8277633.

6.The following fourteen citations/orders were issued citing failure to
conduct required examinations of working areas and equipment: See citation
nos. 8266546, 8256574, 8290363, 8279759, 8279300, 8290806, 8279992, 8292234,
8290821, 8268446, 8294738, 8278803, 8294786, 8294536.

7.The following thirty-four citations/orders were issued citing failure to
maintain electrical installations, equipment and protective devices: See
citation nos. 8256545, 8275225,8275226, 8256548, 8256560, 8266543 , 8272258,
8272262, 8256568, 8256570, 8256571, 8290307, 8290311, 8290312, 8290318,
8290319, 8290320, 8290353, 8279298, 8279763, 8279931, 8279938, 8279980,
8290936, 8290937, 8290938, 8294734, 8294530, 8292452, 8292452, 8276849,
8276851, 8294319, and 8276852.

These groups of violations, taken alone or together, constitute a pattern of
violations of mandatory health and safety standards in the coal or other mine
which are of such nature as could have significantly and substantially
contributed to the cause and effect of coal or other mine health or safety
hazards.

If upon any inspection within 90 days after issuance of this Notice, an
Authorized Representative of the Secretary finds any violation of a mandatory
health or safety standard that could significantly and substantially
contribute to the cause and effect of a coal or other mine safety or health
hazard, the Authorized Representative shall issue an order requiring the
operator to cause all persons in the area affected by such violation, except
those persons referred to in Section 104 (c) of the Mine Act, to be withdrawn
from, and to be prohibited from entering such area until an Authorized
Representative of the Secretary determines that such violation has been
abated. This Notice of Pattern of Violations shall remain posted at the Tram
Energy LLC #1 mine until it is terminated by an Authorized Representative.

—

See Continuation Form v

Section lll--Subsequent Action Taken

. T Mo Da Y - - =
8 Extended To} ) pate “© P2 " |5 Time (24 Hr. Clock) " C.Vacated [ | D.Terminated [ ] E. Modified

Section IV--Inspection Data

9. Type of Inspection T(?2 10. Event Number 9845225

11. Signature /g / AR Number 12. Date Mo Da Yr 13. Time (24 Hr. Clock)
NORMAN PAGE /f/ﬂ}f}'n‘/ . %2 123304 10/24/2013 1025
. V4

MSHA Form 7000-3a, Mar 85 (revised)

/7‘3”}3



